UNPUBLI SHED

UNI TED STATES COURT OF APPEALS
FOR THE FOURTH CI RCU T

No. 03-7847

ALBERT E. DEW

Plaintiff - Appellant,

ver sus

KATHERI NE DEWALD, Nurse; RENEE WOLFE, Nurse,

Def endants - Appel |l ees.

Appeal from the United States District Court for the Eastern
District of North Carolina, at Raleigh. James C. Fox, Senior
District Judge. (CA-03-92-5-F)

Submtted: April 29, 2004 Deci ded: May 4, 2004

Before LUTTIG WLLIAMS, and SHEDD, Circuit Judges.

D sm ssed by unpublished per curiam opinion.

Al bert E. Dew, Appellant Pro Se.

Unpubl i shed opinions are not binding precedent in this circuit.
See Local Rule 36(c).



PER CURI AM

Al bert E. Dew appeals from the district court’s order
di sm ssing without prejudice his 42 U.S.C. § 1983 (2000) conpl ai nt.
The district court dismssed the conplaint for failure to conply
with Rule 8 of the Federal Rules of Cvil Procedure, which requires
a party to provide “a short and plain statenent of the claim” The
district court’s dismssal wthout prejudice is not appeal able.

See Domi no Sugar Corp. Vv. Sugar Wrkers Local Union 392, 10 F.3d

1064, 1066-67 (4th Gr. 1993). A dismssal without prejudice is a

final order only if no anendnent [to the conplaint] could cure
the defects in the plaintiff’s case.’” Id. at 1067 (quoting

Coni ston Corp. v. Village of Hoffman Estates, 844 F.2d 461, 463

(7th Cr. 1988)). In ascertaining whether a dismssal wthout
prejudice is reviewable in this court, we nust determ ne “whether
the plaintiff could save his action by nerely anmending his

conplaint.” Domno Sugar, 10 F.3d at 1066-67. |In this case, as

the district court explained, Dew can “cure the defect by anmendi ng
his conplaint to conply with Rule 8.7 Therefore, the dismssa
order is not appeal able. Accordingly, we dismss the appeal for
| ack of jurisdiction. W dispense with oral argunent because the
facts and legal contentions are adequately presented in the
materials before the court and argunment would not aid the
deci si onal process.
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